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§80.3

equipped with equivalent emission con-
trols in conformance with 40 CFR
1043.55).

(ii) Fuel that conforms fully to the
requirements of this part for NRLM
diesel fuel (including being designated
as NRLM).

(iii) Fuel used, or made available for
use, in any diesel engines not installed
on a Category 3 marine vessel.

(uuun) Category 3 marine vessels, for the
purposes of this part 80, are vessels
that are propelled by engines meeting
the definition of ‘“‘Category 3 in 40
CFR part 1042.901.

(Sec. 211, (Sec. 223, Pub. L. 95-95, 91 Stat. 764,
42 U.S.C. 7545(g)) and sec. 301(a) 42 U.S.C.
7602(a), formerly 42 U.S.C. 1857g(a)) of the
Clean Air Act, as amended)

[38 FR 1255, Jan. 10, 1973]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §80.2, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

§80.3 Test methods.

The lead and phosphorus content of
gasoline shall be determined in accord-
ance with test methods set forth in the
appendices to this part.

[47 FR 765, Jan. 7, 1982]

§80.4 Right of entry; tests and inspec-
tions.

The Administrator or his authorized
representative, upon presentation of
appropriate credentials, shall have a
right to enter upon or through any re-
finery, retail outlet, wholesale pur-
chaser-consumer facility, or detergent
manufacturer facility; or the premises
or property of any gasoline or deter-
gent distributor, carrier, or importer;
or any place where gasoline or deter-
gent is stored; and shall have the right
to make inspections, take samples, ob-
tain information and records, and con-
duct tests to determine compliance
with the requirements of this part.

[61 FR 35356, July 5, 1996]

§80.5 Penalties.

Any person who violates these regu-
lations shall be liable to the United
States for a civil penalty of not more
than the sum of $25,000 for every day of
such violation and the amount of eco-

40 CFR Ch. | (7-1-13 Edition)

nomic benefit or savings resulting from
the violation. Any violation with re-
spect to a regulation proscribed under
section 211(c), (k), (1) or (m) of the Act
which establishes a regulatory stand-
ard based upon a multi-day averaging
period shall constitute a separate day
of violation for each and every day in
the averaging period. Civil penalties
shall be assessed in accordance with
section 205(b) and (c) of the Act.

[568 FR 65554, Dec. 15, 1993]

§80.7 Requests for information.

(a) When the Administrator, the Re-
gional Administrator, or their dele-
gates have reason to believe that a vio-
lation of section 211(c) or section 211(n)
of the Act and the regulations there-
under has occurred, they may require
any refiner, distributor, wholesale pur-
chaser-consumer, or retailer to report
the following information regarding re-
ceipt, transfer, delivery, or sale of gas-
oline represented to be unleaded gaso-
line and to allow the reproduction of
such information at all reasonable
times.

(1) For any bulk shipment of gasoline
represented to be unleaded gasoline
which is transferred, sold, or delivered
within the previous 6 months by a re-
finer or a distributor to a distributor,
wholesale purchaser-consumer or a re-
tail outlet, the refiner or distributor
shall maintain and provide the fol-
lowing information as applicable:

(i) Business or corporate name and
address of distributors, wholesale pur-
chaser-consumers or retail outlets to
which the gasoline has been trans-
ferred, sold, or delivered.

(ii) Quantity of gasoline involved.

(iii) Date of delivery.

(iv) Storage location of gasoline prior
to transit via delivery vessel (e.g., lo-
cation of a bulk terminal).

(v) Business or corporate name and
address of the person who delivered the
gasoline.

(vi) Identification of delivery vessel
(e.g., truck number). This information
shall be supplied by the person in para-
graph (a)(1)(v) of this section who per-
formed the delivery, e.g., common or
contract carrier.
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(2) For any bulk shipment of gasoline
represented to be unleaded gasoline re-
ceived by a retail outlet or a whole-
sale-purchaser-consumer facility with-
in the previous 6 months, whether by
purchase or otherwise, the retailer or
wholesale purchaser-consumer shall
maintain accessibility to and provide
the following information:

(i) Business or corporate name and
address of the distributor.

(ii) Quantity of gasoline received.

(iii) Date of receipt.

(b) Upon request by the Adminis-
trator, the Regional Administrator, or
their delegates, any retailer shall pro-
vide documentation of his annual total
sales volume in gallons of gasoline for
each retail outlet for each calendar
year beginning with 1971.

(¢c) Any refiner, distributor, whole-
sale purchaser-consumer, retailer, or
importer shall provide such other in-
formation as the Administrator or his
authorized representative may reason-
ably require to enable him to deter-
mine whether such refiner, distributor,
wholesale purchaser-consumer, re-
tailer, or importer has acted or is act-
ing in compliance with sections 211(c)
and 211(n) of the Act and the regula-
tions thereunder and shall, upon re-
quest of the Administrator or his au-
thorized representative, produce and
allow reproduction of any relevant
records at all reasonable times. Such
information may include but is not
limited to records of unleaded gasoline
inventory at a wholesale purchaser-
consumer facility or a retail outlet, un-
leaded pump meter readings at a
wholesale purchaser-consumer facility
or a retail outlet, and receipts pro-
viding the date of acquisition of signs,
labels, and nozzles required by §80.22.
No person shall be required to furnish
information requested under this para-
graph if he can establish that such in-
formation is not maintained in the nor-
mal course of his business.

(Secs. 211, 301, Clean Air Act, as amended (42
U.S.C. 1857f-6c, 1857g))

[40 FR 36336, Aug. 20, 1975, as amended at 42
FR 45307, Sept. 9, 1977; 47 FR 49332, Oct. 29,
1982; 61 FR 3837, Feb. 2, 1996]

§80.8

§80.8 Sampling methods for gasoline
and diesel fuel.

The sampling methods specified in
this section shall be used to collect
samples of gasoline and diesel fuel for
purposes of determining compliance
with the requirements of this part.

(a) Manual sampling. Manual sam-
pling of tanks and pipelines shall be
performed according to the applicable
procedures specified in American Soci-
ety for Testing and Materials (ASTM)
method D 4057-95(2000), entitled
“Standard Practice for Manual Sam-
pling of Petroleum and Petroleum
Products.”

(b) Automatic sampling. Automatic
sampling of petroleum products in
pipelines shall be performed according
to the applicable procedures specified
in ASTM method D 4177-95(2000), enti-
tled ‘“‘Standard Practice for Automatic
Sampling of Petroleum and Petroleum
Products.”

(c) Sampling and sample handling for
volatility measurement. Samples to be
analyzed for Reid Vapor Pressure
(RVP) shall be collected and handled
according to the applicable procedures
in ASTM method D 5842-95(2000), enti-
tled ‘‘Standard Practice for Sampling
and Handling of Fuels for Volatility
Measurement.”’

(d) Sample compositing. Composite
samples shall be prepared using the ap-
plicable procedures in ASTM method D
5854-96(2000), entitled ‘‘Standard Prac-
tice for Mixing and Handling of Liquid
Samples of Petroleum and Petroleum
Products.”

(e) Incorporations by reference. ASTM
standard practices D 4057-95(2000), D
4177-95(2000), D 5842-95(2000), and D 5854—
96(2000), are incorporated by reference.
These incorporations by reference were
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from the American Society
for Testing and Materials, 100 Barr
Harbor Dr., West Conshohocken, PA
19428-2959. Copies may be inspected at
the Air Docket Section (LE-131), room
M-1500, U.S. Environmental Protection
Agency, Docket No. A-97-03, 401 M
Street, SW., Washington, DC 20460, or
at the National Archives and Records
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